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          IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


               66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                 PHASE-I, S,A.S. NAGAR ( MOHALI).

APPEAL No.18/2014                                     Date of order: 21.08.2014
SH. NARINDER KUMAR,

177-D, BACKSIDE 
RITAMBHARA PUBLIC SCHOOL,
SUNDER NAGAR
LUDHIANA.(Punjab)

           .………………..PETITIONER

Account No. MS-CW-01/0370
Through:

Sh. Sukhminder Singh,  Authorised Representative
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                        …….….RESPONDENTS. 

Through
Er. Sanjeev Kumar Jolly,
Senior Executive Engineer

Operation Sunder  Nagar (Special)   Division,
P.S.P.C.L, Ludhiana.
Sh. Kashmir Singh, Revenue Accountant.


Petition No. 18/2014 dated 19.06.2014 was filed against order dated 11.04.2014 of the Grievances Redressal Forum (Forum) in   case   No. CG-27 of  2014 upholding decision dated  27.11.2013 of the Circle Dispute Settlement Committee (CDSC) confirming levy of  charges of Rs. 2,54,118/- on account of overhauling of the account of  the petitioner because of unbilled consumption of 41705 units.
 2.

Arguments, discussions and evidences on record were held on 21.08.2014. 
3.

Sh. Sukhminder Singh, authorised representative, attended the court proceedings on behalf of the petitioner. Er. Sanjeev Kumar jolly, Senior Executive Engineer/Operation, Sunder Nagar (Special) Division, PSPCL  Ludhiana  alongwith Shri Kashmir Singh Revenue Accountant appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4. 

Sh. Sukhminder Singh, the petitioner’s counsel (counsel)   stated that the petitioner is having an  MS category connection bearing Account No.  CW-01/370   with sanctioned load of 73.86  KW operating under Sunder Nagar, Operation Division, PSPCL Ludhiana.   The meter was recording correct reading upto June, 2013.  Being MS connection, JE-I was the authority competent to record meter readings. The official of PSPCL has recorded reading on dated 11.06.2013 as 63415 KWH without any adverse remarks.   Thereafter, the display of the meter went off due to some internal defect in the software. The energy bill for 06/2013 was issued for 10502  units. The  energy bills for the month of  07/2013, 08/2013 and 09/2013 were issued on Minimum Monthly Charges (MMC) basis as reading of the meter was not visible and same reading  of 63415 was mentioned on the energy bills.  No action was taken to change the meter for three months.  Had the meter been changed, the dispute might not have been arisen.    The connection was checked by the Addl. S.E. , Enforcement  vide report No. 18/910 dated 12.09.2013  where manual reading was recorded as 105120 Kwh.   The meter was not declared as defective inspite of software problem in the meter. On the basis of aforesaid reading mentioned by the Enforcement Wing in the report, the petitioner’s account was overhauled on the basis of consumption of 41705 units from 07/2013 to 09/2013. Accordingly, the Asstt.Executive Engineer, Sunder Nagar  issued supplementary bill for Rs. 2,54,118/- for consumption of 41705 units ( 105120 KWH-63415 KWH).   In this manner, the average consumption comes to around 14,000 units per month which is very high as the normal consumption as envisaged from the consumption data is 7,000-8000 units per month.   The demand so raised was wrong, unjustified and unwarranted in view of the   instructions of the department contained in the Electricity Supply Code-2007 and Electricity Supply Instructions Manual (ESIM). The petitioner challenged the undue demand before the  CDSC but  the representation   was dismissed.  An appeal was filed before the Forum which upheld the decision of the CDSC and the petitioner could not get any relief.



 He  further submitted that the normal consumption from the meter for the last more than one year ( before the meter became defective ) is in the range of 7000-8000 units per month and  consumption as per reading recorded on 12.09.2013 by Enforcement is very much on the higher side and was due to some defect in the software of the meter.  The consumption recorded during the last six months before the checking of the Enforcement is as under:-

Month





Consumption

1/2013




7385 units

2/2013




7618 units

3/2013




7144 units

4/2013.




6673 units

5/2013




7708 units

6/2013




10502 units



From the above consumption pattern, it is very much clear that the consumption recorded as per reading recorded on 12.09.2013 is very much abnormal.  The reading on 11.06.2013 was recorded as 63415 KWH and thereafter, the same reading was recorded in the next three months and on 12.09.2013, reading was mentioned as 105120 KWH and resultant consumption as 41705 units.  So, even if the consumption of 41705 units is considered as the consumption relating to the period 11.06.2013 to 12.09.2013 (3 months), the monthly consumption worked out as 13902 (41705/3) units, is double the normal consumption.  However, from the consumption pattern of previous 12 months, the average consumption per month comes to about 7300 units.  Thus, the reading recorded on 12.09.2013 is due to some defect in the meter. 


He next submitted that the DDL print out provided by the respondents contained reading data from 05.09.2013 to 18.11.2013.  As per DDL data also, the consumption for the period from 18.09.2013 to 18.11.2013 comes to 14261 units, which means monthly consumption of 7130 units.  Further the consumption for the whole reading data as per DDL i.e. 05.09.2013 to 18.11.2013 comes to about 8000 units per month.  However, the consumption for the disputed period 11.06.2013 to 12.09.2013 ( 3 months) of 41705 units worked out as 13902 monthly consumption is definitely due to some defect in the meter.  Hence, the account of the petitioner for the period during which the defective meter remained installed is required to be overhauled on the basis of consumption recorded immediately before or after the replacement of meter. 



He stated that as per standards of performance approved by PSERC, defective / burnt meter is required to be replaced within seven days and fine of Rs. 100/- per day has been prescribed for each day of default.  The instructions in this regard have been issued vide CC No. 17/2012 dated 15.06.2012.  However, the meter was replaced on 11.11.2013 i.e. after about five months from the date, the display becoming invisible. After replacement of meter, it was checked in M.E. Lab, on 20.11.2013 where final reading was recorded as 121712 Kwh.  Thus, a supplementary bill for 16592 units amounting to Rs. 1,05,693/- was issued. Due to abnormal delay in the replacement of meter, the petitioner should not be penalized by charging higher consumption on the basis of reading as per defective meter.  Had the meter been replaced immediately after the display had gone defective, the energy bills would have been issued on the actual measured consumption and there was no question of any dispute?   It was further submitted that Tubular and Knitting machines were previously installed in their factory.  However, the use of Tubular was less as compared to previous years due to recession in the business Two Tubular machines were sold on 02.04.2012 and 04.04.2012 to Shiv Shakti Processors and  Jain Knit respectively through proper invoice.  The entries of these transactions have been also taken in books of accounts which can be shown on demand.  After the sale of the tubular machines, there is clear fall in consumption from April, 2012 onwards as only knitting machines are in use from then onwards.  The consumption after replacement of meter on 27.08.2012 is also less.  Thus, the alleged higher consumption can not be justified on the basis of recorded consumption of the period prior to 04/2012.  The petitioner is paying the energy bills well in time.  The abnormal consumption is the result of internal defect in the meter and the same can be observed after the minute scrutiny of DDL prints out.  There is every possibility that the reading might have jumped during this period.  So, charging the petitioner on the basis of readings recorded after defect in the meter is harsh to the petitioner. 


The officials of the respondents PSPCL are regularly recording reading and they never pointed out any defect in the meter before 07/2003 because the meter was in order and reading was visible, as such there was no scope of any accumulation of readings/consumption during the period prior to 07/2013, when the display of the meter became defective/invisible.  There is no change in the production and timings of running the unit and the consumption from 07/2013 onwards is also bound to be identical with the consumption of immediately previous periods.   The meter was replaced on 11.11.2013 and tested in M.E. Lab.  The petitioner was compelled to pay another amount of Rs. 1,05,693/- on the basis of consumption of 16592 units as per final reading mentioned in ME Lab Report.  This consumption of 16592 units relates to the period of 12.09.2013 to 11.11.2013 and average monthly consumption comes to 8296 units.  Although this consumption is also slightly higher but it is much less than consumption charged for the disputed period i.e. 11.06.2013 to 12.09.2013 (3 months) of 41705 units viz the monthly consumption of 13902 units?  Therefore, the amount charged for 16592 units was paid in installments to avoid any further dispute. The consumption of only month as recorded in 02/2014 can not be taken as the basis to arrive at the conclusion, as this consumption was actually for a period of 34 days.  The observation of the Forum that there is no evidence of jumping of reading of the meter is also not based on facts.  The reading data as per DDL print out is available for the period 05.09.2013 to 18.11.2013, whereas the disputed period during for which abnormal consumption of 41705 units was reported due to erratic behaviour of the meter, is 11.06.2013 to 12.09.2013.  Thus, how the Forum can conclude that the reading of the meter did not jump any time during the period 11.06.2013 to 05.09.2013.    In the end, he prayed to issue instructions to the respondents to charge the petitioner on the basis of average of three months either prior to 11.06.2013 or after replacement of the meter on 11.11.2013 and allow the petition.
5. 

Er.  Sanjiv Kumar Jolly, Senior Executive Engineer on behalf of the respondents submitted that the petitioner has MS category connection with sanctioned load of 73.86 KW.  The official of PSPCL recorded the reading on 11.06.2013 as 63415 KWH, without any adverse remarks.  The energy bill for the month of 06/2013 was issued for 10502 units and bills for 07/2013, 08/2013 and 09/2013 were issued on Monthly Minimum Charges (MMC) basis as the reading of the meter was not visible and same reading of 63415 was mentioned.   The disputed meter of the petitioner was checked by the Addl. S.E./Enforcement-2, PSPCL Ludhiana on 12.09.2013. vide Enforcement Checking Register ( ECR ) No. 18/910 dated 12.09.2013 and it was reported  that accuracy of the meter was checked and found within limits.   The recording of energy consumption by the meter was not affected even after the defect occurred in the display unit of the meter. On the meter dial ‘copn 11.06.2013’ was appearing and reading of the meter was recorded manually which was 1,05,120 Kwh.  On the basis of this report, the PSPCL issued supplementary bill for Rs. 2,54,118/- for actual consumption of 41705 units ( 105120-63415) from 11.06.2013 to 12.09.2013 after adjusting MMC amount of  bills of 07/2013, 08/2013 and 09/2013 already paid by the petitioner.   In M.E. Lab, no defect was found in the meter and the final reading was recorded as 121712 Kwh on 20.11.2013.  The petitioner challenged this undue demand before the Circle Dispute Settlement Committee (CDSC) for review which decided that as accuracy  of the meter was found within limits as per report of ME Lab, the demand raised on the basis of actual consumption  was correct and recoverable.  An appeal was filed before the Forum but the petitioner could not get any relief.


He further produced consumption data of the petitioner for the last 4 years which shows that the consumption during the month of July, August and September in the previous years   is much higher i.e. about 18000 to 19000 units per month whereas in the period July to September of 2013, the period in question, the average consumption of the petitioner comes to 13902 units per month (41705/3) as accepted by the petitioner.  Both the site report of Enforcement and report of M.E. Lab. states that the working of the meter is within limits.  As per instructions of PSPCL, in case of defective meter, the consumption is to be compared with the   corresponding consumption of previous year.  But in this case, the meter was not defective. The consumption data shows that the consumption of the petitioner is always higher during these months.  During checking of the meter in M.E. Lab, data was also down loaded and print out shows that there is no jumping of the reading.  The meter of the petitioner was changed without any delay as soon as the same was available with the department.  He further stated that the petitioner has not intimated to the department for sale of machines.  He contended that after change of meter, the consumption of meter increased continuously and it is recorded in February, 2014 as 12926 units and in June, 2014 as 11401 units.  So, it can not be said that consumption of petitioner is low after change of meter.  The account of the petitioner is not overhauled   on average basis but it is actual consumption charges as in ME Lab reading was visible after opening of meter for testing.  Hence, the question of overhauling the account on the basis of consumption recorded immediately before or after the change of meter is not applicable in this case.  The PSPCL staff was recording the readings only and has no instruments to check the reading of the meter in those cases where reading is not visible.  The Enforcement wing on checking dated 12.09.2013 has quoted the reading KWH 105120 units.  The PSPCL staff has recorded the same reading in previous months to avoid the dispute of reading.  The final reading difference of the changed meter of the petitioner as admitted by the petitioner was 16592 units and the petitioner has deposited the amount for same in five installments.  As it is obvious, that the petitioner has deposited the amount of Rs. 1,05,693/- which was relating to difference of final units of the  petitioner’s same meter to whom petitioner is saying that  meter was defective.  As the petitioner agrees with the 16592 units and amount of Rs. 1,05,693/- has already been paid by him without any objection.  In this way, the petitioner is fully agreed with the consumption of 16592 units of the same  meter and consequently the petitioner is agreed with the working of the meter as ‘O.K.’  He further submitted that in the previous case of the petitioner, the court of Ombudsman  has ordered that month of July, 2012 to September, 2012 may be charged as per corresponding consumption i.e. consumption from July, 2011 to September, 2011 and the petitioner has deposited the  amount for the same in that case.  So, the petitioner’s claim that the consumption of his factory was reducing from April, 2012 itself seems to be wrong.   In the end, he prayed to dismiss the appeal.
6.

I have carefully gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representative of PSPCL as well as other material brought on record.   According to the petitioner, the reading of the meter recorded on 11.06.2013 by JE-1 as 63415 Kwh is correct and thereafter, due to some internal defect in software of the meter its display went off; the meter was not replaced well in time as provided in provisions of Supply Code and during that period, the meter has jumped due to its internal defect.  The only logical conclusion was that digit of the meter had jumped somewhere between 11.06.2013 to 12.09.2013 resultantly excessive reading was shown on 12.09.2013.  Thus charging on the basis of reading recorded by defective meter by Enforcement on 12.09.2013 is wrong and harsh to the consumer especially when the average consumption of the consumer is between 7000-8000 units per month.  On the other hand, the respondents vehemently argued that the defect occurred only in the display unit of the meter due to which reason the reading became invisible.  Absolutely there was no other defect in the meter and its reading record unit continues to record actual readings from time to time as is evident from the DDL report downloaded during its check in ME Lab in the presence of the consumer.  Thus the petitioner has been charged only for the actual quantum of electricity consumed by him during the period of dispute but could not be charged through regular monthly bills being reading invisible at site.    The Sr. Xen attending the proceedings also relied on the consumption data for the last four years and submitted that the petitioner’s consumption is always higher during these months every years, therefore, less consumption due to reduction of load seems to be a concocted and after thought story. 
I have also gone through the ME Lab report, DDL data and consumption data of petitioner.  I also find merit in the contention of Sr. Xen that there is substantial increase in consumption every year during the months of July, August and September.  Monthly average on the basis of actual  consumption during July, August & September 2010 is 18837 units, in same months of 2011 it is 14558 units, in 2012, the meter was defective and in 2013 (the period under dispute it comes to be 13902 units; which seems to be quite genuine and corroborating with the consumption pattern.  All these reports and other documents brought on record by both parties, corroborated the fact that meter readings recorded as 105120 on 12.09.2013 by the Enforcement staff at site, and thereafter as 121712 on 20.11.2013 in ME Lab, represents the actual consumption and thus the Respondents have rightly and justifiably charged the petitioner for actual energy consumption as recorded by the meter.  Though the bill issued for meter reading after 105120 is not under dispute or challenge but the fact remains that 197 excess units have been charged in that bill.  During perusal of the records, I have noted that as per print out of DDL, meter reading is recorded as 121515 Kwh as on 11.11.2013 (the date of replacement of meter) whereas the consumer has been billed upto meter reading as 121712 Kwh as recorded on 20.11.2013 after checking of meter in ME Lab.  In fact, these 197 units are not consumed by the petitioner which might have been consumed in ME Lab during checking of the meter, thus the consumer is not liable to pay the cost of these 197 units.  Therefore, considering all these facts and circumstances of the case, it would be fair and reasonable, if the additional demand of Rs. 105693.00 raised for consumption of 16592 units is revised on the basis of consumption of 16395 units after reducing the cost of units consumed during checking of meter in ME Lab.  To conclude, it is held that the 1st demand of Rs. 2,54,118/- raised after adjustment of amount paid against MMC is justified and recoverable from the consumer and the 2nd demand of Rs. 1,05,693/- should be revised for the consumption of 16395 units.  Accordingly, the respondents are directed that the amount excess / short, if any, may be recovered / refunded from / to the petitioner with interest under the relevant provisions of ESIM-114.


7.

The appeal is disposed off accordingly.

                      (MOHIANDER SINGH)

Place: S.A.S. Nagar (Mohali).  
                      Ombudsman,

Dated: 21st of August, 2014.       

           Electricity Punjab

              



           S.A.S. Nagar ( Mohali.) 

